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@ﬁj Winchester
City Council Paper No. 1

Summary Transcript from Issue Specific Hearing 4 dDCO
17 February 2021

The following items are referenced to the agenda items for the hearing.
Part 1 General Provisions

3.3  The Council drew attention to the fact that the trigger for requirement 10
(Highway Accesses) related to commencement which meant that the works
listed under onshore site preparation works (which included the removal of
vegetation) could be undertaken before any details had been submitted and
approved. The potential therefore existed for features to be lost before there
was any consideration of their removal.

During the consideration of the second part of this item the Council sought a
clarification of whether the scope of works to be included under the S278
agreement. Would this be extended to cover other access work?

3.4 Regarding proposed changes to Part 1, the Council confirmed that it was no
longer seeking the introduction of the term “commissioning” into the
interpretations section and it accepted that the existing term “operational”
could be used and would replace commissioning in the requirements.
Accordingly the matter was resolved.

Part 2 Principle Powers
3.7  The Councils Chartered Environmental Health Practioner spoke to Article 9:

Winchester City Council have been unable to progress this matter
productively with the applicant; we have “agreed to disagree” on this matter. It
is acknowledged that both Havant, E Hants and Portsmouth Councils also
have issues with this proposed Article and are seeking its deletion in entirety.
Although Winchester City has no objection to such a proposal, it remains of
the opinion that a reasonable compromise is to seek the deletion of this Article
as it relates to the use (operational) phase. We remain open to discussions
on the exact rewording of this condition but in principle we are looking for:

Delete reference to “maintenance” from Article 9(1)(a)
Delete reference to “maintenance” from Article 9 (1)(b)

Delete in its entirety Article 9(1)(c)





3.24

5.1

5.2

It was acknowledged that a more detailed discussion of the principles behind
this were fully discussed at the previous hearings (and within the submittal
from Portsmouth City Council) and that the Inspector did not therefore require
these matters to be reiterated at this hearing

The Council welcomed the revision to the text in 41(1)(b) as proposed by the
applicant.

The remaining concern relating to both Article 41 & 42 was the absence of
any requirement to replant, if at some point in the future the applicant had to
return to a section of the cable route and have to expose the cable circuit. The
proposals as laid down in the Articles would result in a payment to the
landowner who would then make the decision whether to spend the money on
replanting or install a simple post and wire fence. It was suggested that the
New Connection Works Rights as set out in the Statement of Reason would
allow for the applicant to undertake replanting.

Postscript: The Council has noted there are at least 7 locations where the
cable route crosses a field boundary. Of these, 5 are identified on the
Hedgerow and Tree Preservation Order Plans rev 04 (REP7-012). The
installation works will be followed by replanting at these locations. It is not
tenable to accept that in the future these gaps may be filled with a post and
wire fence with the consequential impact on landscape character. The
Council believes that the applicant must be seeking to retain some future
interest in the condition of these hedgerows, otherwise how will it maintain
the embargo on planting trees over the cable circuits that it has referred to in
the application. Accordingly the replanting provision is fully justified and
achievable within the powers of the DCO.

Schedule 2 Requirements

The Council acknowledged the role it would play as the determining authority
but would seek to consult and work with colleagues at the SDNP and East
Hampshire as we have to date.

Requirement 2 accept applicants suggested addition

Requirement 3 applicant says this not appropriate location to inset sequence
obligation, Council would be happy for it to go in at some more appropriate
place. The concept of informing the LPA of the sequence of work for the
cross country section or that on road has merit. Esso pipeline has such a
requirement.

Requirement 6 Council proposing headings to the various sections as it
would enhance clarity.

Council happy to discuss merits of terminology to cover foundation and piling
work in list of details

Council is proposing a new item (10) that would stop additional lighting or
lightning mast being added beyond those approved. Reference made to
bulkhead lights being attached to the building. Question if they would even be





5.4

5.8

development and consequently not covered by the restriction on use of lights.
Important with dark skies initiative to limit scheme to approved lighting only.
Requirements 7,8,& 9 The Council has put forward a proposal for
variations to these requirements.

Requirements 10 welcome the HCC view that the roles could be reversed
and application submitted to WCC with HCC as a consultee. This is the
procedural arrangement with planning applications for an access.

Requirement 24 This lacks a clear trigger it is not acceptable to leave it up to
the applicant to decide. The Council notes the decommissioning requirement
within the Abergelli Power Gas Fired Generating Station DCO which uses
cessation of generation on commercial basis as the trigger point.

The Council welcomes the applicant’s inclusion of the requirement relating to
an Employment and Skills Plan. It is looking for some refinement of the text
and will seek this during the general post hearing discussions with the
applicant that will take place.

The Council is seeking the addition of two new requirements. The first one
would be a Grampian type requirement and would prohibit a start on the UK
side before the French side had acquired all the necessary approvals. A
requirement has been put forward in the Council submission.

The second new requirement relates to a Decommissioning Bond. Again the
Council has put forward a suitably worded requirement. The amount to be
secured through the bond is negotiable, the Council has been unable to
obtain any clear indication of the construction cost of the Converter Station.
The amount should be sufficient to under basic decommissioning in the event
the undertaker goes in receivership or liquidation.

Postscript: Further discussion with the applicant have taken place since
ISH4 on the dDCO and the latest position is outlined in paper no 4 which is
part of the Councils Deadline 8 submission and in the statement of common
ground signed 1 March 2021.

1 March 2021

End
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L City Council

Paper No 2

Summary Transcript from Issue Specific Hearing 5 Environmental
Matters & Highways

18 February 2021

The following items are referenced to the agenda items for the hearing.
3. EIA and ES

3.2 The WCC Landscape Architect made the following contribution:

These were, as you know, additional viewpoints added at the request of the SDNP. |
confirm | have seen them and that these additional images have been noted but that
| do not think that they add anything significant to the existing representative
viewpoint analysis already carried out by the Applicant.

The only thing | had not appreciated was that one of the SDNP’s requested VP’s
(Rep 063: Fig 15 61 B and C VP3) was to try and illustrate the visual impact that the
new site access would have at the junction with Day’s Lane. Nothing to do with the
Converter Station itself. The CS would not be visible from this point.

However, | cannot really comment on this as | have seen no indication of what form
the new access might take. | am anticipating this would be part of the detail
submission.

Postscript: The latter observation on VP3 relates to a situation outside the
Winchester City Council area as the impact is limited to around the proposed access
point.

5 Onshore ecology

5.1 The Council acknowledged that it had raised questions over the establishment
of the grassland at Lovedean. Discussions had taken place with the applicant
over several meetings that had clarified the situation and the Council was
content that either a calcareous chalk grassland or a species rich neutral
grassland would be created. The critical aspect centred on whether the
resultant grassland still achieved the biodiversity enhancement net positive
gain as set out in the Biodiversity Metric. The applicant was indicating that
there was sufficient tolerance in the existing calculation to allow for either
grassland type to be created and for the net gain to still come out as a positive
figure. The Council relied on Natural England to interpret this assessment
previously and was doing so again. Accordingly, its acceptance of the species
rich neutral grassland was subject to Natural England signing off this matter.





5.2

On the subject of Denmead Meadows, the council has held several meeting
with the applicant on the impacts on that section of the SINC to be crossed by
the access road and the cable circuits. A solution to minimise impacst has
been identified. The remaining concern relates to the restoration of the
ground. Whilst the applicant is proposing to monitor the condition of the land
at three times during a 5 year programme ( years 1, 3 & 5) it is not proposed
to enter into an agreement with the landowner to control or influence how the
land will be used. Consequently, the restoration work risks being undone if an
excessive number of livestock are brought onto the land or it is over grazed.
The lack of some influence over the management is a fundamental concern to
the LPA.

Regarding the point on foot access across the Meadow, the Council had
raised the matter with the applicant as it was noted the Land Plan showed
new access rights along a corridor north-south. The definition of new access
rights covers a wide range of activities and given the sensitivity of the ground
access should be limited to pedestrians only. It was noted a similar request
had been put forward at the Milton allotment so the precedent was set.

6. Socio-Economic

6.3

The Council welcomes the submission of the Employment and Skills Strategy
as a positive response by the applicant.

Any Other Relevant Issues

(site inspections)The Council confirmed it had nothing more to add to the
submission it had already made and which has been published in the
Examination Library.

1 March 2021

End
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INTRODUCTION

1.1.1.1.

1.1.1.2.

1.1.1.3.

1.1.1.4.

1.1.1.5.

1.1.1.6.

The following tables set out the Applicant's responses to other parties’
submissions to the Examining Authority (ExA) made at Deadline 7 and 7a.

A response has not been provided for each individual submission or topic
raised. The responses have focused on issues thought to be of most
assistance to the ExA.

The Applicant also does not seek to respond to all the points made where the
Applicant’s response is already contained within other submissions made
since the Application was accepted, save where it is thought helpful to repeat
or cross refer to the information contained in the previous documentation.
Appendix A and B to this document set out the Applicant’s response to the
submissions made on behalf of Winchester City Council, (REP7-096) and Mr
Geoffrey Carpenter and Mr Peter Carpenter (REP7-115 to REP7-120)
(respectively).

Appendix C is a copy of the presentation given to local residents on 15 January
2020 on the AQUIND Interconnector Project in relation to the response from
Kevin Flynn (REP7-123).

Appendix D contains an email with the information provided to Mr Langley in
relation to the health and safety risks and use of bentonite drilling fluid, to aid
the response provided to Kirsten McFarlane (REP7a-007).

AQUIND INTERCONNECTOR

PINS Ref.: EN020022

Document Ref.: Applicant's Response to Deadline 7 and 7a Submissions February 2021
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2. SUBMISSIONS TO DEADLINE 7
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Table 2.11 - Winchester City Council comments at Deadline 6 on Applicant’s Response to Deadline 4 Submissions

Ref:

Question:

Applicant’'s Comments

AQUINDs==s

Winchester City Council Response

5.5 Design and Access Statement

The Applicant seeks permission for buildings between 22m and 26m and has
undertaken the assessment of the worst case impacts on this basis. These
dimensions are based on advice which the Applicant has received from contractors

experienced in constructing converter stations.

As is explained in the Applicant's Transcript of Oral Submissions for Issue Specific
Hearing 1 on Development Consent Order (REP5-058) in response to question 4.2
and in the Applicant’s oral response in relation to the same, taking into the account
feedback received from the contractors a reduction in the permissible building
height below 26m could decrease an already limited number of potential contractors
able to participate in a competitive tender process for the Converter Station. If such
height restriction is imposed a situation could occur where the Applicant is left with
a single contractor able to deliver the Proposed Development which in turn may
deliver a sub-optimal solution for a project of national significance and undermine
the Applicant's ability to achieve value for money for energy consumers.

As the proposed site of the converter station sits above an aquifer, whilst fully
explored as a means of reducing the visual impact of the building, sinking the
building into the ground by several metres is not a viable solution. As the site
slopes from north to south the potential flood risk also had to be considered when
reviewing the options for excavating the site to reduce the building height.

There are two separate but related points here. Regarding the overall height of the
building the applicant has not responded to the core question which is, if faced with
two quotes from different contractor and the higher one would result in a taller
building, what weight is given to the desire to keep the building as low as possible
and how will that decision making process be shared with the LPA to ensure

landscape impact has been given its due consideration?

Concerning the second point on the applicants desire to run a competitive tendering
process, the council recalls the helpful interjection by Richard Turney (who is
counsel for HCC) that this is not correct and no breach of law would occur if only

one tender was available.

The height of these buildings will be dependent on the
design of the internal high voltage equipment. This
equipment is of a modular nature, but each potential
supplier will have their own optimised solution in terms
of the length, width and height of their equipment. In
addition, all suppliers will need to account for the
electrical clearance, of about 3m, between their
equipment and the floor, roof and walls of the building.
At this early stage of the design of the buildings it is
important to provide flexibility to enable an optimum
design.

The Applicant will work with the preferred supplier
during the detailed design stage to optimise the
solution for the Converter Station which includes
the design of the converter building.

The visual impacts of the Converter Station with a
maximum parameters of 26m in height has been
assessed and is what consent is sought for. It will
not be the case that further visual assessment will be
undertaken in the future, or that the undertaker will
be required to evidence how they have sought to
reduce the height when bringing forward proposals
within the assessed maximum parameter. The
principle of development will be established and
development which complies with the parameters
will be permissible.

The Applicant has acknowledged that it is possible to
run a single bidder tender process, but the Applicant
has also confirmed that the flexibility is sought is to
ensure a single bidder process does not need to be
followed, as this may deliver a sub-optimal solution
for a project of national significance and undermine
the Applicant's ability to achieve value for money for
energy consumers.

The detailed design, including the scale of buildings
in Works No.2 (the Converter Station), will be subject
to approval by the relevant planning authority through
the discharge of Requirement 6(b) of the draft DCO
(REP7-013).

Noted

AQUIND INTERCONNECTOR
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OOCEMP (REP5-019) paragraph 5.3.4.3 states “Where features are to be removed, Replacement planting will be at the nearest suitable Noted
consideration for replanting with like for like species in the locality is required. location within the Order limits. Third-party mitigation
Hedgerow trees will require repositioning to at least 5 m away from the Onshore planting will not be undertaken within the Highway
Cable Route within the Order Limits. Mitigation may also be achieved by appropriate Boundary. In instances where third- party trees are
compensatory tree planting within the locality. Where agreed with the Highway to be removed then suitable opportunities for
Authority they will replant highway trees in the highway where it is deemed mitigatory planting will be identified. Planting sites
appropriate and though the CAVAT compensation process”. The Applicant has will be determined once the scope of third-party tree
continued to engage with WCC on replacement trees during ongoing discussions on removal has been confirmed. Lost highways trees
the relevant sections of the dDCO under Part 7 and Schedule 2 (REP5-008). will be replaced, where agreed, through the Local
Highway Authority via CAVAT compensation. This
planting may be outside the Order limits.
AQUIND INTERCONNECTOR WSP
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AQUIND Limited

Page 2-12





Ref:

Question:

Applicant’'s Comments

AQUI
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Winchester City Council Response

Requirement 9 remains under discussion
with WCC and the Applicant is seeking
agreement on this matter in the SoCG.

The Council understands the technical
limitation on planting within 5m of the trench.
However how will the planting within the
locality be secured if there is no available
position within the Oder Limits?

7.7.4 Position Statement in relation to the Refinement of the Order Limits REP1-133

The Applicant can confirm that from construction point of view, the access rights
would only be required between the drilling compounds for surveys, to track the drill
head (walk over, therefore no disturbance of ground) and for clean-up, if there is a
breach of drilling fluid.

At the present time the list of access rights as detailed under the heading Access
Rights is too broad and needs refining with regard to this specific section of the site.
It is noted the restriction of Rights has been Applied at Milton Allotments which is
also a Location where monitoring rights are required as drilling takes place.

7.8.13 ES Addendum Appendix 3 Supplementary Alternatives Chapter REP1-152

A cross-country option was considered in 2017 and 2018, including following the
receipt of feedback from local authorities to further look into non-highway options.

A route through the fields, adjacent to the A3 to the west, has been fully considered
by the Applicant in a proportionate manner. A review of environmental designations
and constraints showed areas of Priority Habitat, Sites of Importance for Nature
Conservation (SINCs) and Ancient and Replanted Woodland. As well as
environmental constraints, other important factors such as private land, compulsory
acquisition requirements, and potential for future development (including strategic
housing allocations) were taken into account. The Applicant’s reasoned conclusion
was that a route across the countryside in this location was not preferable as an
alternative to the route selected and should not be pursued.

The Applicant identified land sterilisation (putting restrictions on a plot or portion of
land to prohibit all/some building/improvements) as a constraint West of
Waterlooville as installing underground cables and joint bays would require the
exclusion of development (including landscaping) above the cable route and for an
area of typically 11m in width for potentially up to 5km to allow future access, where
necessary. The land above the cable route would need to be kept clear from
development and any significant vegetation. This would apply to the permanent
easement of the cable route. This would therefore significantly constrain any
proposed development in proximity to the cables.

Please identify the specific sections within chapter 2 of the ES where this
consideration in 2017 & 2018 is referred to. Please confirm that any consideration
did review this specific cross country route from Portsdown Hill up to the Hambledon

AQUIND INTERCONNECTOR

PINS Ref.: EN020022

Document Ref.: Applicant's Response to Deadline 7 and 7a Submissions
AQUIND Limited

The Applicant notes the concerns of WCC and has
updated the Onshore Outline Construction
Environmental Management Plan (REP7-032) to
commit under paragraph 6.4.1.3 that to avoid the
potential effects to Soake Farm Meadows SINC
and Denmead Meadows SINC, access by foot will
be permitted only with no vehicular access’.

See previous response provided in Table 2.5
(paragraph 4.6.4.2) (REP7-074), prepared in
response to a similar statement made in WCC'’s
Local Impact Report (REP1-183). The Applicant
also refers to its full response provided at Deadline
6 in Table 2.1 — Havant Borough Council of (REP6-
067), which sets out further detail in relation to the
chronology and consideration of the route.

A cross-country option was considered in 2017 and
2018. Consideration was given to the fields to the west
of the A3 and, given the various environmental, land
and acquisition constraints, was not preferable as an
alternative to the highway option and was not pursued
in this general location.

Subsequently, following the suggestion of the
alternative countryside routes by HBC and WCC in
the responses provided at the AQUIND public
consultation in April 2019, the potential for the
specific routes proposed was further considered.
These were located in a similar location to the
unpursued cross-country option considered in 2017
and 2018. The assessment of these options is well
documented in section 2.6.4 of ES Chapter 2

Noted. Should there not also be some indication in the
Statement of Reason as it seems likely that would be
the main reference document that anyone seeking

clarification would go to?

The Council has prepared a separate response on
this matter as part of its Deadline 8 submission.

(main submission paper item 11)

WSP

February 2021
Page 2-13
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(Consideration of Alternatives) (APP-117) and
section 8 of the Supplementary Alternatives Chapter
(REP1-152), confirming how this led to the
confirmation of the previous conclusions made.

AQUIND INTERCONNECTOR

WSP
PINS Ref.: EN020022
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Ref: Question: Applicant’s Comments

Road and that this was not a reference to other routes from other landfall points
under consideration at the time.

To date, despite all the responses from the applicant the timeline of actions does
not support their version of events.

The issues over sterilisation have been responded to in the past.

Table 2.12 - Winchester City Council — Paper No.1 Winchester City Councils General Views on dDCO revision 5

Ref: Question: Applicant’'s Comments Winchester City Council Response

The applicant’s decision to retain R7-9 unchanged has implications on The Applicant considers that the Outline The Council has prepared a separate response on
sections within the Outline Landscape & Biodiversity Strategy Rev003 dated Landscape & Biodiversity Strategy and dDCO
23 December (REP6-038) which references back to the requirements. This Requirements are clear and appropriate. Please
lack of clarity is considered to reinforce the view that there is uncertainty in refer to the Explanatory Memorandum (REP7- (Comments on dDCO paper No 4)
what R7, R8 & R9 are intended to achieve. Further confusion is added by 015) which summarises the purpose and effect of

references in the OOCEMP (REP6-036) to planting and future management  requirements 7 — 9.

of features and the land.

this matter as part of its Deadline 8 submission.

Requirement 7 (Provision of landscaping) will ensure
that the landscaping required to mitigate impacts
associated with the Authorised Development are
confirmed before any phase of Works No. 2, Works
No.4 or the construction of the optical regeneration
stations within Works No. 5 can commence.

Requirement 8 (Implementation and
maintenance of landscaping) will ensure that
the landscaping is carried out and
adequately maintained so as to provide the
required visual mitigation in relation to the
relevant parts of the Authorised
Development.

Requirement 9 (Biodiversity management plan) will
ensure the appropriate measures described in the
environmental statement in relation to biodiversity in
connection with the Authorised Development are
carried out prior to onshore site preparation works or
a phase of Works No. 2, Works No.4 or Works No. 5
can commence.

It is unclear what the ‘implications on the Outline
Landscape & Biodiversity Strategy’ are, which
WCC are referring to in their Deadline 7
submission (REP7-096) and the Applicant is
closely engaged with WCC to understand and
resolve these comments through the dDCO and

SoCG.
AQUIND INTERCONNECTOR WSP
PINS Ref.: EN020022
Document Ref.: Applicant's Response to Deadline 7 and 7a Submissions February 2021
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A number of new additional requirements are proposed relating to the

following:
* An Employment and Skills Plan
* No start UK side until French side has all approvals

AQUI

The Applicant has explained previously that it does
not consider a Requirement restricting
commencement of development until all approvals
in France have been obtained is necessary, and
also that this would be a crude mechanism that
would likely give rise to unintended consequences
given this is a matter which relates to French law
and regulation.

The Applicant has confirmed funding will not be
secured until necessary regulatory approvals and
consents in France are obtained.

A requirement for security/guarantee for CPO costs is
now included at Requirement 26 of the dDCO to
provide assurances that the powers of compulsory
acquisition will not be capable of exercise until it has
been evidenced that the funds required for
compensation are satisfactorily secured. Such funds
are to be derived from the funding for the Project, and
therefore the CPO powers in the DCO will not be
capable of exercise until funding is secured. As such,
the works will

D
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Ref: Question:

Applicant’'s Comments

AQUINDs==s

Regarding the Employment and Skills Plan, an Employment and Skills
Strategy document produced by the applicant is currently under discussion
with the applicant and other interested parties. Once agreed and submitted
at Deadline 7c or Deadline 8 then this document could be referenced in any
requirement.

in any event not be implemented until the necessary consents for the French elements of the

Project are also secured.

A requirement to submit an employment and skills plan to WCC for approval was inserted into the

dDCO at Deadline 7 (see Requirement 27) (REP7-013).

Table 2.13 - Winchester City Council — Paper No.2 Winchester City Councils Comments on Ash Die Back Submission

Ref: Question:

Applicant’'s Comments

The further consideration has raised several questions that need
addressing.

Firstly, how the new landscape planting south of Mill Copse will be
secured. The response to the ash dieback at Mill Copse is to consist of
four actions. These are:

*  Removal of some dead ash

* Leaving some dead ask in situ on the basis that even skeletal trees
have some screening value

* New planting within the copse

* A new 10m wide tree belt to be planted off the southern edge of the
woodland in what is currently agricultural land.

The new planting belt is referred to at section 3.1.1.2 in the document
Request for Change to the Order Limits (AS-054). This new belt is
annotated as PW27 on the plan attached as appendix 2 to the OLBS
Rev 003 (REP-038). However, this land is not show within the changed
Order Limits as shown on sheet 1 of the Land Plans Rev04 (REP6-004).
In appendix 2 of the Request for Changes to the Order document
reference is made to an “option for easement” with Winchester College
to secure the planting and New Landscape Rights.

If this land is not within the Order Limits, it is under clear exactly how the
planting, maintenance and long term management can be secured with
a link back to the DCO requirements.

The Applicant has not included the woodland belt
South of Mill Copse within the Order limits and
therefore the undertaking of the management and
maintenance of this woodland belt is not secured by
the DCO.

The Applicant is at an advanced stage of
negotiations with Winchester College and expects to
confirm agreement of an option for easement shortly
which will secure the rights for the tree planting,
maintenance and long term management. However,
progress on this has not been as expected and
therefore as this land is not included within the
Order limits at this time this matter cannot be
secured by the DCO, and the Application should be
determined on the basis that the management of
this woodland belt is not included.

The land identified as the woodland belt south of Mill
Copse has been identified to offer greater flexibility
for mitigation and to provide screening, however this
is not identified as essential mitigation and as such it
is not considered that there is a compelling case
within the public interest for the compulsory
acquisition of land. A negotiated agreement is being
progressed with Winchester College to provide this
land for the additional landscaping belt.

The Council notes the position as outlined by the
Applicant. It recalls the indication at ISH5 that this tree
Belt was not essential but an insurance policy.

That was not the impression obtained

from the submission assessment before it was
realised the land lay outside the Order limits.
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Ref: Question: Applicant’s Comments Winchester City Council Response

A second question is whether the requirements need some explicit The Applicant has stated in the updated OLBS Noted
reference to the proposed actions and specifically those which will apply (REP7-023) that a woodland management plan must

to Stoneacre Copse, where the necessity to balance the maintenance of be prepared as part of Schedule 2, requirement 7 of

the habitat with the maintenance of the landscape screen needs to be the dDCO (REP7-013) and this will apply to all

considered. There are a number of publications that offer good practice  woodland including Mill Copse and Stoneacre

on management such as: Copse. Paragraph 1.7.1.8 of the updated OLBS

* The UK Forestry Standard 2017 (Forestry Commission) states that the woodlaqd management plan wil
include annual monitoring plansto review yearly

* Ancient Woodland Restoration November 2018 (Woodland Trust) actions and progress of ash dieback as well as the

success of new and replacement planting and of
natural regeneration.

In terms of Stoneacre Copse, paragraph 1.7.6.46 to
1.7.6.49 Management Area | Stoneacre Copse of
the updated OLBS states that “subject to
development consent, liaison with Natural England
would be required for the long-term management of
this woodland and a felling licence may be required
from Forestry England over the production of a
woodland management plan”.

The woodland management plan will be produced in
accordance with the UK Forestry Standard, and
good management practices. The OLBS will be
revised to state this clearly and refer to both the UK
Forestry Standard 2017 and Ancient Woodland
Restoration, November 2018 as requested.

A core intent for these woodlands as referred to in
paragraph 12.3.3.2 of the ES Addendum 2 (REP7-
067) is to ensure their long term visual screening
value for the proposed Converter Station and as a
result of that intent, secure their long term retention.

Thirdly, consideration of the future management of these woodland has  The new landscaping rights means all rights and Noted
raised the general question if the powers within the New Landscape restrictions necessary for the undertaker and/or those

Rights as listed in Appendix A Rights and Restrictions Sought Statement authorised by the undertaker to maintain trees, shrubs

of Reason Rev004 (REP6- 019) includes the ability to install deer control and landscaping. The provision of fencing to protect

fencing. Local knowledge indicates there is a significant population of newly planted trees is an activity involved in the

Roe and Muntjac deer in the area. Deer fencing to exclude them from maintenance of trees. The new landscaping rights are

newly planted areas can be 2.5m tall. The current list of actions that sit  therefore sufficient to allow for tree guards and/ or

within the New Landscape Rights may allow tree guard but it is unclear if fencing to be installed.

it includes fencing of this size and potential extent.

Table 2.14 - Winchester City Council — Paper No.3 Winchester City Councils Comments on Joint Bay Technical Note 7.9.26 (REP6-070)
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Ref: Question:

Applicant’'s Comments
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Winchester City Council Response

JB4 is to be located at the western end of field No 13 (see Figure 1 in
the Denmead Meadows Position Paper RREP6-072) which lies at the
northern end of the Denmead Meadows complex. The Council notes this
will result in the permanent loss of a small area of soft ground.

JB5 is to be located on the south side of Hambledon Road opposite
Soake Lane. This location is east of the field, which is identified as a
potential site for the launch compound for HDD5 (field 14 on Figure 1 in
the Denmead Meadows Position Paper RREP6-072). The Council has a
number of questions regarding this location for the JB. There is a

The Joint Bay Technical Note (REP7-073) is an
indicative feasibility study. Where a joint bay is buried
in that location the ground will be reinstated to its
previous condition in accordance with the
reinstatement requirements for this land and therefore
any loss will be temporary.

The Applicant can confirm that the HDD 5 launch site
will now be located south of Hambledon Road, refer to
sheet 3 of 12 of the Works Plans (REP7-005).

Noted

Noted and welcomed
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Ref: Question: Applicant’'s Comments Winchester City Council Response

concern that this location for JB5 will be used to justify or support the
location of the HDD5 launch compound to be positioned on the north
side of the road in field 3 ((see Figure 1 in the Denmead Meadows
Position Paper RREP6-072). The ExA will recall from other
representations made by the Council that it supports the location for the
launch compound on the south side of the road (field 14). It is
considered that the following would help to facilitate that outcome.

The Rights of Way Plans Rev 003 (REP6-011) only shows a single The Applicant can confirm that the access will be via  Noted
access point on the south side of the Hambledon Road. On that basis, AC/3/b as per sheet 3 of 10 of (REP6-011).

the access to facilitate the construction of this joint bay is assumed to be

from the land to the west and along the strip of ground that run parallel to

the road.

However, the cables must enter the land off the Hambledon Road and The Applicant can confirm that this will be required, Noted
that will result in a break in the hedgerow. and this is reflected on Figure 3 Tree and Hedgerow
Retention Plans First Written Question Responses —
Appendix 10 — Tree Survey Schedule and Constraints
Plans (REP7-037). A new hedgerow will be planted
once construction works have been completed as
referred to in section 6.2.3 of the Onshore
Construction Environmental Management Plan
(REP7-032).

The Council notes that one of the points raised against the use of the The Applicant can confirm that the HDD 5 launch site  Noted
southern location for the launch compound is the restriction this imposes will now be located south of Hambledon Road, refer to

on the cable run. However, the Council asks why JB5 cannot be moved  sheet 3 of 12 of the Works Plans (REP7-005).

further west into the same field as the southern compound location and - : _ :

used to facilitate a sharper change in direction? The distance between Uit el e N U ST
JB5 and JB6 at 800m is well within the range of 600m to 2000m for
cable lengths presented in section 1.1.1.3 of the Technical Note.

an indicative feasibility study which shows the
indicative locations of joint bays along the

o : . - cable route.

Furthermore, as the section is relatively straight, the route characteristics

should be favourable to facilitate the winching of the cable though the Nonetheless, it is not possible to locate JBOS in the

conduits along this length. same field as the HDD launch site due to the
requirement to maintain a minimum bend radius for
the cable.

JB6 is shown as straddling the car parking area at the western end of The Joint Bay Technical Note (REP7-073) is an Noted

Southview Road and a section of the highway. However, the text indicative feasibility study which shows the indicative

alongside the diagram indicates that the JB will be located within the car locations of joint bays along the cable route. The

park. A straddling position would mean the total loss of the boundary standard joint bay area, delivery area and work

hedgerow. Clarification is requested on the precise location of the JB compound area are provided in Section 1.3 of Joint

and the temporary land take to facilitate its construction. The Council Bay Technical Note. It is noted that a delivery area is

recognises the constraints in identifying an alternative location within the = shown straddling the highway, but that this delivery

order limits. However, it considers that the applicant should clear the area would be used for a very short duration (likely

highway completely. no more than a few hours) for the delivery of a cable

, drium-onlyv

ararnrt Ullly.

AQUIND INTERCONNECTOR WSP
PINS Ref.: EN020022
Document Ref.: Applicant's Response to Deadline 7 and 7a Submissions February 2021

AQUIND Limited Page 2-20





It is unclear at the present time, exactly how much of the boundary
between the car park and the road will be temporarily lost to the project.

In the event that the area shown is used for a Joint
Bay then the detailed design of the Joint Bay area will
be, as far as is reasonably practicable, located off
carriageway unless such positioning is unavoidable
taking into account environmental and other
constraints.

The Joint Bay Technical Note (REP7-073) is Noted
an indicative feasibility study which shows the

indicative locations of joint bays along the

cable route.
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Ref: Question:

Applicant’s Comments
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Winchester City Council Response

The Access and Rights of Way plan indicates a new access formed

through the boundary.

A concern is raised about the management of the access. The existing
junction with Darnel Road is a traffic light controlled T-junction. There is
a concern over the proximity of the temporary access to this TL
controlled junction. The question is raised whether there is scope for a

staggered traffic light controlled junction.

The Access and Rights of Way Plans show Noted
locations where access may be taken from the

highway. The precise location of accesses will be

confirmed in accordance with Requirement 10 and

also subject to a minor works highways agreement

with Hampshire County Council.

In the event that the area shown is used for a Joint
Bay then the detailed design of the Joint Bay area
will clarify the exact requirements.

Temporary construction access AC/3/c shown on the  Noted
Access and Rights of Way Plans (REP7-

008) will provide a construction access to Billy’s

Lake public car park to facilitate construction of

Joint Bay 06 should it be located as shown in the

Joint Bay Feasibility Report (REP7-073) and

access via Southdown View not be possible.

To mitigate the concern related to the Darnell Road
traffic signal junction, it is proposed that the
construction access junction would operate on a left-in
/ left-out basis for general construction traffic with
traffic entering site completing a u-turn at the B2150
Hambledon Road / Forest Road roundabout. All
manoeuvres out of the site would also be undertaken
with banksman control to ensure these are completed
safely. As such there should be no requirement to
implement a staggered traffic signal controlled junction
at this location, noting also that construction traffic
movements will only be permitted outside of peak
hours.

This additional construction traffic management has
been incorporated into the Framework CTMP which
will be submitted at D8.

Table 2.15 - Winchester City Council — Paper No.5 Winchester City Councils Comments on the Design and Access Statement Rev003 (REP6-025)

Ref: Question:

Applicant’s Comments

Winchester City Council Response
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Firstly, the record of meetings in Section 4 (Consultation) is not up to
date. The record stops at 23 October 2020. There have been additional
meetings since that date on the design and specifically on the cladding
colour issue.

Secondly, within Section 6 at 6.6.2 Building Design Principle 3 does not
reflect the latest position in terms of the colour palette that was being
discussed up to 23 December 20202.

Winchester City Council is aware of the views expressed by the South
Down National Park Authority who are seeking a broader range to the
colour palette. The Council originally expressed some concern over this
approach. However, as a result of discussions between the authorities
which clarified the precise intentions behind the SDNP position, WCC
considers that it could accommodate a broader range of colours
providing the caveat is clearly expressed that there is no obligation that
all the colours will be used. The final choice for each elevation will be
made on site as part of the contextual context assessment.
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The record of meetings has been revised in section Noted
4.3.9 of updated DAS (REP7-021) to reflect
continued design meetings and correspondence in

August, October and November last year.

The Applicant notes that there is no paragraph 6.6.2 in
the DAS (REP6-025). However, Section 6 at
paragraph 6.2.2. Building Design Principle 3 has been
revised to reflect the latest position in terms of the
colour palette and subsequent discussions after the
23 December 2020 and this is covered in section 6.2.2
of the updated DAS (REP7-021).

Further to discussions with WCC, SDNPA and EHDC, Noted
changes were made to the DAS (REP7-

021) to reflect a broader colour palette as well as a

caveat which states that there is no obligation that all

the colours will be used. Paragraph 5.7.2.3 of the

updated DAS states:

“Cladding typically consists of narrow vertical
elements of varied contextual colours (primarily dark
recessive colours). The colour palette focuses
primarily on darker recessive colours with some
additional lighter colours included should these be
required where the building cuts the skyline. This
approach to include a broader range of colours will
provide a degree of flexibility when undertaking the
contextual study at detailed design. The clause to
undertake a further

contextual study included in design principle 3 will
test each elevation from different viewpoints and
angles to determine the colour ratios and whether
overall such elevations should have a
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Ref: Question: Applicant’'s Comments Winchester City Council Response

greater transition of darker to lighter colours. This
does not imply that the lighter colours will be used,
but rather that they may be included subject to the
study’s findings and agreed in discussion with the
relevant discharging authority in consultation with
the SDNPA. The roof of each building will be a dark
recessive non reflective colour to minimise visual
impact.”

Building Design Principle 3 states:

Colours will be selected from a palette of contextual
colours (which are primarily dark recessive colours)
within the ranges below chosen to complement the
surrounding landscape. A contextual study will be
undertaken to review the colour ratios for each
elevation from the below colour range. The roofing
will be in a dark recessive non-reflective colour to
minimise visual impact.

RAL 8022; 6009; 8019; 6015; 6020; 6014; 7022;
7013; 8025; 6003; 1020;

RAL 8015; 8012; 7008; 6011; 7040; 1002; 1014; 7035

Table 2.16 - Winchester City Council — Paper No.6 Winchester City Councils Comments on the Denmead Meadows Position Paper (REP6-072)

Ref: Question: Applicant’s Comments Winchester City Council Response
The Council would like to take the opportunity of submitting a report on The Applicant is somewhat disappointed that a As explained, the report was not the property of the
the habitat quality of the Kings Pond SINC entitled Hampshire report of relevance produced and therefore

Biodiversity Information Centre Kings Pond Meadow Habitat Survey May apparently available since May 2020, before the U el WD EFERIENS CiiD SIS WES MEEete

2020. The Council is not the author of this report and has only recently ~ Examination of the Application commenced, has only before it could be released.

obtained the agreement of the authors for its release. This report is just been raised by WCC. The Applicant will seek to
considered to support the Councils position that the habitat value of the  address the contents of the report in the time
Kings Pond Meadow SINC and specifically Field 8 east should have a remaining.

greater level of regard applied to it than the applicant has applied.
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The technical reasons why the drilling section cannot be extended
northward to emerge on the agricultural land north of Anmore Road
have already been outlined and accepted. This leads to the conclusion
that the compound has to be located south of the Anmore Road.
Accordingly, the Council feels that the focus should be on minimising
any impacts from its temporary presence.

The applicants intentions are to remove a layer of soil and then reinstate
this using any surplus seed from the seed harvest undertaken as part of
the restoration of the land at the southern end. Leaving the soil in situ
and using protective mats and teram should be considered together with
seeding.

When constructing the open trenches careful removal of the seed
bearing layer of soil with the use a micro digger or light pressure
equipment with access limited to the smallest area necessary should be
considered. The Council is ready to discuss with the applicant the

AQUI

The Applicant welcomes agreement with WCC
regarding the need for the HDD5 reception
compound (the “northern recovery drill compound”)
location.

The Applicant will review its mitigation proposals in
light of the Hampshire Biodiversity Information
Centre report (“Kings Pond Meadow Habitat Survey
May 2020”) to ensure they fully offset impacts and
the potential for residual effects, and welcomes the
offer from WCC to discuss the methodology
adopted to undertake the work and reinstate the
ground.

The Applicant has continued discussions with both
Winchester City Council and Natural England
regarding this matter and in particular the scope of
mitigations proposed for Fields 8 (east) within Kings
Pond Meadow SINC and Field 13. These
discussions are at an advanced stage and broadly
agreed with WCC.

The Applicant proposed to undertake the following
with respect to Field 8 (east) which lies within the
Kings Pond Meadow SINC:

O
I
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Ref: Question:
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Applicant’'s Comments Winchester City Council Response

methodology to be adopted to undertake the work and in the reinstate
the ground.

Soil protection through low ground pressure

machinery and ground matting;

. i These actions are considered appropriate as part of the
Cuttlng,.stlorage of turvgs from within the Methodology of establishing the access road

Order Limits — these will be stored for a Angthe cable trenches. The WCC concern relates
maximum of 3 weeks before replacement;  to the restoration work. This is addressed further as

part of the Councils D8 submission.

Collection of seed from plants growing within (main submission paper item 7)

Lowland Meadow HPI habitat at Denmead
Meadows will be undertaken and used to re-
seed Field 8 (east) post construction

Field 13 will be subject to:

Where stripping of top soil is required to
level and prepare the compound’s surface,
it will be stored for the duration of the
compound’s operation and replaced
following completion of HDD works. No
subsoil excavation will be required and this
horizon will be left in-situ.

Use of a suitable ground protection solution,

such as matting and low ground pressure
machinery to avoid compaction of soils
adjacent to the trench.

Collection of seed from plants growing within
Lowland Meadow HPI habitat at Denmead
Meadows will be undertaken and used to re-
seed Field 13 post construction.

Table 2.17 - Winchester City Council — Paper No.7 Winchester City Councils Matters to be Considered within a 106 Agreement

Ref: Question: Applicant’s Comments Winchester City Council Response
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The Council wishes to see the certain matters covered by 106
agreement. They will be activity discussed with the applicant over the

coming weeks.
The matters to be covered in the discussion will include:
* Resources to cover post consent work
* A decommissioning bond
* An Employment and Skills Plan
* Alegacy Fund

* Exploration of practicalities of a community link to the FOC (if retained

with a commercial element)

There have been ongoing discussion with the applicant over the precise
matters to be considered and then the most appropriate mechanism to

secure them.

Resources to cover post consent work — this
will be covered through the post consent
Planning Performance Agreement (PPA), a draft
of which has been provided to WCC and on
which a response is awaited.

A decommissioning bond — the Applicant is not
agreeable to a decommissioning bond being provided
as this is not considered necessary to mitigate the
effects of the Proposed Development and therefore
this has not been included. In reaching this conclusion
the Applicant has considered other projects of similar
scale and complexity for which a DCO has been made
and notes that, so far as it is aware, none are subject
to the need to provide a decommissioning bond.

An Employment and Skills Plan — A requirement to
submit an employment and skills plan to WCC for
approval was inserted into the dDCO at Deadline 7
(see Requirement 27) (REP7-013).

A legacy fund — the Applicant is not agreeable to a
legacy fund being secured in any Section 106
Agreement. Such a fund is not necessary to mitigate
the effects of the Proposed Development and would
be unlawful.

Exploration of practicalities of a community link to
the FOC — The Applicant is not agreeable to
suggestion, with this request being made without any
thought to what infrastructure may need to be
delivered to provide for such a link and that this is not
included in the DCO.

The Council will seek to secure a bond thought the
mechanism of a requirement.

The case is made in another part of the Councils
D8 submission. (Comments on dDCO paper no 4)

Noted with further comment elsewhere in Councils
D8 submission (main submission paper item 5)

The parties positions on this matter have been
Outlined. There is nothing more to add.

Noted.
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Applicant’s Comments
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Winchester City Council Response

In terms of the Employment and Skills Plan there is a discussion on the
use of a requirement or a clause in a legal agreement to secure it.

Regarding the arrangement to cover post decision actions by the Council
the applicant wishes to use a PPA whilst the Council wishes to secure
this via a legal agreement.

As stated above, a requirement to submit an
employment and skills plan to WCC for approval was
inserted into the dDCO at Deadline 7 (see
Requirement 27) (REP7-013). The use of
Requirements ensures an enforceable position.

A draft post-consent PPA was issued to WCC on 20
January 2021, which if entered into will be a binding
legal agreement subject to the jurisdiction of the
Courts.

Noted

Noted, the Council has accepted that a PPA will

secure the necessary resources
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Table 3.6 — Winchester City Council

Ref: Question:

Applicant’'s Comments

Winchester City Council Response

Winchester City Council was one of the parties who raised the implications of ash
dieback on the landscape features that are being relied upon to screen the proposal
within the surrounding landscape. Accordingly, the Council welcomes the applicants
attention to this matter and the written submissions and proposals that are intended to
address the concern. The Council does not raise any concerns over the procedural
steps undertaken to add the additional woodlands to the Order Limits. The Council
does have a small number of comments to make:

1 WCC notes that part of the proposed management strategy to address ash dieback at
Mill Copse includes the planting of a tree belt off the southern edge of the woodland in
what is current an agricultural field. However, this strip of ground does not form part of
the revised Order Limits and the question is asked how can its planting and future
management be secured?

2 There is uncertainty if the New Landscape Rights (NLR) that would be apply to both
woodland areas includes the necessary measures to protect any new planting from
deer grazing. This may require extensive fencing and it is unclear if the current wording
of the NLR covers this.

The Applicant has not included the
woodland belt South of Mill Copse

within the Order limits and therefore the

undertaking of the management and
maintenance of this woodland belt is
not secured by the DCO.

The Applicant is at an advanced
stage of negotiations with Winchester
College and expects to confirm
agreement of an option for easement
shortly which will secure the rights for
the tree planting, maintenance and
long term management. However,
progress on this has not been as
expected and therefore as this land is
not included within the Order limits at
this time this matter cannot be
secured by the DCO, and the
Application should be determined on
the basis that the management of
this woodland belt is not included.

The new landscaping rights means
all rights and restrictions
necessary for the undertaker
and/or those authorised by the
undertaker to maintain trees,
shrubs and landscaping. The
provision of fencing to protect
newly planted trees is an activity
involved in the maintenance of
trees. The new landscaping rights
are therefore sufficient to allow for
tree guards and/ or fencing to be
installed.
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Applicant’'s Comments
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Winchester City Council Response

3 Stoneacre Copse is an ancient woodland and the need to balance any maintenance
of its value as a landscape screen should not forget its original designation which is
based on its biodiversity value.

The rights are sought to allow the
Applicant to actively manage these
woodlands in order to maintain both
their screening and habitat value in
the long-term.
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’Eﬁj Wmchester
City Council Paper 4

Winchester City Council Position Paper on dDCO
Deadline 8 submission

Introduction

The most recent version of the dDCO was submitted at deadline 7 revision 006.
The Council has made comments on the document at various deadlines. It has
considered the feedback from the applicant which was formally submitted at deadline
7c (REP7c-013) and noted the exchanges that took place at the ISH4 on
Wednesday 17 February 2021. A further online meeting has also taken place with
the applicant on 24 February 2021. At that meeting, both parties exercised some
flexibility with the applicant offering further changes and the Council agreeing to
withdrawn some concerns. The meeting concluded with a clear understanding that
the majority of matters had been resolved on the understanding that the parties
actioned the points indicated, leaving a small number of Articles and requirements
still unresolved.

The remaining format of the Examination does not allow the Council to see and
comment on the final version of the dDCO, which the applicant will submit at
Deadline 8. The Council has however, seen the section within the Statement of
Common Ground that refers to the dDCO and has been able to gain a reasonable
picture of the most recent set of changes after the 24 February meeting.

The following format is based on the Council Deadline 7 submission (REP7-093) but
only identifies those matters in the dDCO where agreement has still to be reached
with the applicant and are sufficiently important to the Council to still wishes to see
progress. In view of the fact that the contentious issues have been reduced to a core
number, the original document has been edited down to those specific aspects.

Where the applicant has proposed changes to the text in the Deadline 7c¢ response
(REP7c-013), they are taken as accepted and therefore not referred to below unless
the Council still has an issue with the proposed revision and it | therefore not
accepted.

Requirements 7,8 & 9
The Council wishes to make several observations on the general process of how the
above requirements have been formulated.

The Aquind Interconnector is a complicated proposal dealing with a number of sites
where landscaping issues of varying degrees need to be addressed. Using the
extensive knowledge of both writing and enforcing conditions, the Council has made
details comments on the requirements over a number of deadlines. At the recent
meeting, it was apparent that the applicant does not wish to remodel R7, 8 and 9.
However, it was agreed that the Explanatory Memorandum would be reviewed to





add to it the clarifications that were part of the paper proposed by the applicant as
REP7c-013.

Whilst the applicant has expressed a reject of the additional requirements proposed
by the Council, it is hoped that they will utilise the opportunity presented by Deadline
9 to engage in the consideration of those new requirements and work to formulate
them in a way that would enable those new requirements to work if the ExA decides
to adopt them. Such an approach by the applicant is not consider any different to the
“without prejudice” position that the Council has adopted in its work on the ddCO.

In conclusion, the applicant needs to address the absence of detail in the
Explanatory Memorandum and the shortfalls in the requirements listed above in
terms of the trigger dates. Both actions are necessary to ensure that the proposed
requirements meet the relevant tests.

Articles
Article 9

The relative positions of the applicant and the Council relating to Article 9 are well
rehearsed and fixed. The Councils position is as set out at Deadline 7 REP7-093.
The Council is content to see some limitations on the construction phase but does
not wish to see any allowance extended into the operational phase.

There is no agreement with the applicant on this matter.

Article 40

Felling or lopping of trees and removal of hedgerows
Article 41

Trees subject to tree preservation orders

The issue of replanting applies to both Article 40 & 41 but from a slightly different
perspective. In Article 40 there is no reference to a replanting provision. In Article 41
the applicant has specifically excluded it.

It is the desire of the Council to see a reference in both Articles to replacement
planting in the event that the operator returns to a section of the cable route which
bisects a hedge and finds it necessary to remove a part of the hedge to gain access
to the land or dig down to expose a section of the cable.

The potential for a failure that requires the removal of vegetation and excavations is
remote, but it still exists. As proposed, the decision of replanting a hedge or filling in
the resultant gap with a section of fencing would be left up to the landowner. That
would not be an acceptable solution to fill any of the gaps formed during the
installation of the cables and there is no justifiable reason why it should be accepted
in the future. Of the 7 hedgerows crossed by the cable route within the district, 5 are
identified as important hedgerows from an ecological perspective. The remaining two
on Anmore Road and Hambledon Road are open to full public view and locations





where landscape impact considerations feature strongly. There are therefore
compelling reasons why any return to undertake maintenance/repair work should not
result in a reduction in the landscape features or character.

On the basis the applicant does not wish to see the replacement-planting obligation
included in either Article, the Council requests that the ExA include it in the dDCO.

Requirements

R4 Converter Station option confirmation

Since the submission of its Local Impact Report (REP1-183) the Council has been
clear on its preference for micro siting option B(ii) and its concerns over option B(i).

The applicant has also expressed a desire to implement B(ii) over B(i) and indicated
the negotiations to achieve this outcome would be completed by the end of the
Examination. At this time those negotiations are still outstanding.

The Council does not wish to see the dDCO go forward with the two options but
wishes the EXA to strike out option B(i). Accordingly, requirement 4 needs revising to
reflect this. The following wording is offered but the Council will accept any
alternative that achieves the same outcome:

For the avoidance of any doubt, the Converter Station shall only be constructed in
accordance with the perimeter area that is referred to as option B(ii) on the
converter station and telecommunications building parameter plan drawing number
EN020022-2.6-PARA-Sheet 3 rev02 as listed in Schedule 7 to the Order.

R6 Detailed design approval

Differences over requirement 6 are resolved with some further adjustments proposed
by both parties.

The applicant will replace the reference to carrying out onshore preparatory work/ site
clearance in 6(1).

The reference in the list in 6(1) will refer to foundation design and not just piling
The applicant will introduce the prohibition on additional lighting

The Council no longer promotes the use of sub headings

R7 Provision of planting

It was agreed that this requirement would remain as proposed.

The applicant will add further text to the Explanatory Memorandum to assist in the full
understanding of the scope of this requirement.

R8 Implementation and maintenance of planting

The Council accepted the retention of this requirement that focused solely on R7.





Drawing on the comments made in the response document REP7¢-013, the applicant
agreed to address the issue of the implementation and maintenance of planting
resulting from other requirements as this was absent at present.

R8 Biodiversity management plan
It was agreed that this requirement would remain as proposed.

Drawing on the comments made in the response document REP7¢-013, the applicant
will add further text to the Explanatory Memorandum to assist in the full understanding
of the scope of this requirement.

R10 Highway Access

The applicant confirmed that the requirement would be edited to include the role
reversal as discussed at the hearing. The submission will be to the relevant planning
authority and the highway authority will be the consultee.

R15 Construction environmental management plan

The applicant has agreed to reverse the ordering of 15(2) and 15(3), which offers a
better flow to the requirement.

R24 Decommissioning

The following is the requirement proposed by the applicant at deadline 7. (REP7-013)

Decommizsioning

24—(1) Within 12 months of the date that the undertaker decides to decommission any part of the
authorized development landwards of MHWSE | the undertaker must submit a written scheme of
decommissioning for that part approval by the relevant planning authority.

(2) No decommissioning works must be undertaleen until the relevant planning authority has
approved the written scheme of decommissioning submitted in sub-paragraph (1) in relzfion to
such works.

(3) The written scheme of decommissioning submitted and approved must include details of—
(a) the buildings to ke demolished;
(b) the means or removal of the materials rezulting from the decommizsioning works;
(c) the phasing of the demolition and removal works;
(d) any restoration works to restore the land to 2 condition agreed with the relevant planning
authority;
(e) the phazing of any restoration works; and
if) g timetable for the implementation of the scheme.

(4) Any approved written scheme of decommissioning myst be implemented as approved, unless
otherwize approved by the relevant planning anthority.

(3) This requirement is without prejudice to any other consents or pepmissions which may be
required to decommission any part of the authorised development landwards of BMHWE.





Commentary:

It has been the Councils view that this requirement as currently drafted is flawed,
because the trigger that will start the submission process is too vague and uncertain.

The Council did make a detailed submission relating to requirement 24 at deadline 7
REP7-093. The ExA is invited to consider that original proposal.

In an effort to simplify matters, The Council is now putting forward the following
alternative to paragraph 24 (1) above which would now state:

Within 12 months of the date when the Converter Station ceases to import or export
any electricity on a commercial basis and unless agreed otherwise with the local
planning authority, the undertaker must submit a written scheme of decommissioning
and restoration for that part of the scheme lying within its area.

The text shown above in red is an attempt to address a concern of the applicant that
the Converter Station may go into a period of dormancy to then emerge and
recommence operations.

The applicant has been in discussion with the Council on a revision to R24. There was
a possibility of a new version being submitted but those discussions have not produced
a more suitable alternative to date.

Additional Requirements

The Council has proposed two additional requirements are added to the dDCO. These
are set out below:

Decommissioning Bond

The authorised development landwards of MHWS must not be commenced and the
undertaker must not exercise the powers in Article 3 until:

(a) security of a bond to the value of not less than £60 million has been provided in
respect of the potential cost of decommissioning the development within Work No2;
and

(2) The security referred to in paragraph (1) may include, without limitation, any one
or more of the following:

(a) the deposit of a cash sum;

(b) a payment into court;

(c) an escrow account;

(d) a bond provided by a financial institution;

(e) an insurance policy;

(f) a guarantee by a person of sufficient financial standing (other than the undertaker).

(3) The bond shall be secured in such a way that allows Winchester City Council to be
able to call on that money in the circumstances such as the owner of the Development
either walks away leaving the facility mothballed or goes into receivership and
therefore leaving a dormant building within an open landscape and in close proximity
to the South Downs National Park.





Commentary:

This is a new requirement to ensure there is the financial backup if for whatever
reason the owners go into receivership/liquidation and cannot fund the
decommissioning requirement. The Council has listened to the financial data
relating to the applicant which if correct shows they have little resources behind them
as a company. In the event the scheme is funded by money raised on the money
market then presumably those financiers will expect a return which could mean the
financial condition of the applicant does not improve over the life of the scheme. This
would be different if the scheme was being promoted by a well-established company
with a proven record or clear assets behind it.

Therefore, there are genuine questions if the applicant has the resources to
undertake the decommissioning of the Converter Station. Whilst this may not be a
normal requirement, this situation with a location in the open countryside and the
close proximity to the National Park does justify its inclusion for the reasons outlined
above. Even after 40 years it is still expected that the presence of the building will be
an effect on landscape character. When the use ceases, to be left with a potentially
derelict building and site in such a prominent location which at the time is no longer
contributing to the wider economic benefit of the country as a whole is not
acceptable.

The applicant is invited at deadline 9 to assist in setting the sum that should be
secured in the form of a bond as the Council appreciates that the £60ml figure above
is only a guide figure taken from construction contracts and highway bonds. In the
event that the applicant does not offer any figure then the ExA is invited to refine this
sum if it is felt necessary.

No start until whole scheme is approved

No phase of the development within the UK boundary above MHSW shall commence
(including any onshore site preparation work) before the applicant has provided the
relevant local authority for that phase, written confirmation that the whole of the
scheme (including the French side) has obtained the approvals listed in section 9 of
the Statement of Reason. The submitted details will list the approvals, the authorising
body, the date they were obtained and any relevant reference number.

Commentary:

This would be a new Grampian style requirement. The Council has listened at both
sets of hearings to the discussions on the applicant’s financial situation and whether
obtaining the necessary consents and approval on the European side are simple or
complicated. This requirement is considered to cut through any concerns relating to
both of those issues and is presented as a sensible way forward.

The Council is aware of the more recent submission entitled Post Hearing Note in
respect of the non UK planning Consent & approvals required in connection with
Aquind Interconnector doc ref 7.9.48 dated 23 February 2021. The Council invites the
applicant to propose any more relevant referencing than the one used by the Council
above.





1 March 2021
End.
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Introduction

The Council notes this is the last opportunity to make comments in the Aquind
Interconnector Examination.

These comments will focus predominantly on those areas where there has been late
discussions on outstanding matter and those areas where agreement has or has not
been reached.
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1 Summary of Representations made at ISH 4
A separate paper No. 1 has been included to record the comments made by
WCC at ISH4 on the dDCO.

2 Summary of Representations made at ISH5
A separate paper No. 2 has been included to record the comments made by
WCC at ISH5 on Environmental Matters and Highways.

3 Comments to applicant responses Deadline 7 and 7¢c submissions
A separate paper No. 3 has been included to address the outstanding
comments on the applicant’s responses to Deadline 7 & 7¢ submissions.

4 Comments on draft DCO
A separate paper No. 4 has been included to address the outstanding





comments on the dDCO.

Employment and Skills Strategy

The Council has been seeking a commitment to an Employment and Skills
Plan since the application was submitted. The applicant submitted an
Employment and Skills Strategy (ESS) at D7 (REP7-077) and included
requirement 27 in its revision no. 006 of the dDCO at D7 (REP7-013) to
deliver the plan.

The submission is welcome by the Council as a positive response to the
request by the Council. The ESS is considered to offer a very positive guide
for the future submission of details at the requirement submission stage.
However, it is not viewed as the definitive document on this topic. There are
aspects that the Council wishes to see explored further at the appropriate
time. These include the targets, the suitability of onsite visits, the number of
educational establishment that are engaged with and the resources to be
applied to implement the plan.

Socio Economic Benefits to Denmead

At D7 the applicant responded to ExAQ2 SE2.15.2. (REP7-038) This question
sought an explanation for the predicted socio economic benefits to the rural
settlements of Denmead and Anmore. The response did acknowledge the
difficulty in setting out precise tangible benefits and talked of three areas,
employment spending and support for community services. The applicant did
generalise in identifying a number of local residents employed in construction
and speculated that they could find work associated with the scheme. This
attempted link is considered tenuous and lacks any depth of analysis of
whether those people are working for the type of contractor who may tender
for work on site. The degree of benefit from spending arising from purchases
at local shops or from accommodation stays is also speculative. As the
applicant intends to encourage contractors to use preferred routes to and from
the site and these do not go through the village then the benefits from
passing traffic will be limited.

The commitment to an Employment and Skills Plan is welcomed.

The applicants rejection of contributing to a more general community fund that
would see the local area benefit from the scheme is regrettable. Citing

the specific regulations is not viewed as adopting the same spirt as following
the philosophy that resulted in the publication of the Community Benefits from
Onshore Wind Developments: Best Practice Guidance for England

Funds. The difference in attitude between Aquind and the developer of IFA2
where community benefits have been proposed is noted. Even at this late
stage, and if necessary secured outside the Examination process, the Council
would welcome some engagement with the applicant to establish such a
fund.

Kings Pond Meadow





7.1

7.2

7.3

8.2

The concern relates to the impact on a section of the Kings Pond Meadow
SINC. The proposal would see a roadway and cable circuits crossing Field 8
East. (See Appendix 4 Figure 1 Denmead Meadows SINCs REP7-071) This
field is part of the SINC. The roadway links the Anmore Road access (AC/2/a)
as shown on sheet 3 of the Access and Rights of Way Plans (REP7-008)
through to the proposed HDD5 recovery compound in Field 13.

The outstanding issue concerns the applicants intentions regarding the
measures to secure the restoration of the land after the temporary use
ceases.

The proposal is to monitor the land in years 1, 3 & 5. Recent indications are
that part of the land will be fenced off for the first winter. Whilst the applicant
will undoubtedly have some form of contract with the landowner to cover the
construction period, there is no proposal to extend that arrangement or indeed
any type of arrangement that would influence the management of the land
during the restoration period beyond the monitoring

and simple management visits. This means outside the maintenance visit
which will occur on three occasions over a period of 5 years, the landowner
will be at liberty to use the land as they see fit, with the potential that those
action may run directly counter to the restoration measures. The dDCO
powers would cover such an agreement if the parties where willing to enter
into one. This is not to imply there has to be ownership of the land but some
form of understanding over the way the land is farmed. Without an adequate
level of influence or control over the use of the land during the

restoration period there must be an uncertainty that the land will be brought

back to its former condition.

Access Route to Kings Pond Meadow Compound

The construction traffic route for accessing works within Kings Pond Meadow
is identified within Section 3.4.4 of the Framework Construction Traffic
Management Plan (REP6-032). HGV construction traffic to/from Anmore Road
and Kings Pond will be routed either via the Converter Station Area and A3
London Road, B2150 Hambledon Road and Mill Lane or directly from junction
3 A3(M), Hulbert Road, A3 London Road, B2150 Hambledon Road and Mill
Road.

No construction traffic will use routes along Broadway Lane south of the
Converter Station Area or Soake Road. This will be managed and
enforced by provision of route planning information by the contractor.

In the assessment of the traffic route options the Council asks why the
option of coming straight down the haul route has not been considered.
This haul road will be formed alongside the cable circuits from
Lovedean as far south as Anmore Road. The haul road could be
extended, crossing Anmore Road and leading directly into the Kings
Pond Meadow (KPM) site. This would avoid the need for any
HGV traffic to enter the highway. Whilst the Order Limits do narrow





9.2

as they run through the gap between the residential properties on the
north side of Anmore Road, there does appear to be sufficient width to
form a temporary roadway. It there is a concern over the available
width, then attention to the sequence that the work is undertaken at
KMP and in the fields to the north may resolve the issue.

The proximity of the haul route to the children’s home which was
referred to at ISH5 when this matter was discussed is not considered so
critical an issue when the number of vehicles concerned is taken into
account.

The Council notes the assessment of Mill Road in terms of traffic
numbers. When it is considered that this road is residential in nature
with no obvious destination point to the north, the figures presented of
a weekday average of 69 HGVs in Appendix C Construction Vehicle
Management on Anmore Road and Mill Road (REP7-075) is strongly
questioned. The Council asks that the applicant check this
figure. There does not appear to have been any assessment of the
displaced car parking demand and how this would be satisfied within
the surrounding area.

Converter Station Micro Siting Options

This the last opportunity for the Council to comment on this matter. Despite
the preference by the applicant for option B(ii) and the indications that the
negotiations with National Grid would be completed by this time, there is no
indication that the negotiations will be completed within this timescale.
Accordingly, the Council must respond on the basis of both options going
forward into the recommendation and decision making stage of the process.

The Council has maintained a view throughout the Examination that option
B(ii) should be the only scheme to go forward. Now that option B(i) is still
under consideration, the Council feels that it should strengthen that view
from severe concern to formally objecting to option B(i). The reason is that
option B (i) is considered contrary to the intentions of the local planning
polices as set out in the consideration of this issue in section 4.6.9 of the
Councils Local Impact Report (REP1-183). The planning policy context,
commentary and conclusion from that section are copied below:

Planning Policy Context
Local plan part 1
Policy DS1 (Development Strategy and Principles) Notes the presumption
in favour of sustainable development and that development should
demonstrate conformity with a series of principles including maintaining and
enhancing the importance of environmental heritage and landscape assets.
MTRA4 (Development in the Countryside) After listing certain types of
development that could be permitted in the open countryside notes that
development should not cause harm to character and landscape.
CP13 (High Quality Design) The core principle of this policy seeks the
highest standard of design and seeks all development to demonstrate they






have considered 5 criteria, one of which is that the development enhances
the natural environment and improves local biodiversity

CP16 (Biodiversity) seeks to maintain, protect and enhance biodiversity,
delivering net gain across the district. It states that where unavoidable
impacts occur, they should be appropriately mitigated. Proposals should
clearly outweigh the harm to habitat and/or species.

Local Plan Part 2

DM15 (Local Distinctiveness) promotes the conservation or enhancement of
trees and hedgerows that contribute to local distinctiveness.

DM17 (Site Development Principles) supports development that does not
have unacceptable effects on amongst other criteria, ecosystems or
landscape character.

DM23 (Rural Character) requires that development within the countryside
should not have any unacceptable impact on the rural character of the area.

Commentary
During the PEIR consultation exercise the applicant put toward what is now

referred to as option B(i) for the siting of the Converter Station. Responding
to concerns raised by the Council relating to the loss of the significant
section of hedgerow this option required, the applicant has brought forward
what is now referred to as option B(ii). This would see the general position
of the Converter Station moved some 35m eastward closer to the existing
substation. This adjustment to the siting of the Converter Station would
enable the retention of the hedgerow. It is understood that this move does
require a successful negotiation with the National Grid.
If option B(i) is approved and construction, it would have a number of
negative consequences from both a landscape and biodiversity aspect. The
following hedgerows would be affected:

e The lower half of hedgerow HR05

e All of HRO8

e The eastern part of HR06
This adds up to approximately 410m of species rich hedgerow and 25m of
hedgerow will be lost (16.6.1.13). This includes some mature trees. This will
also result in the loss of its biodiversity value including the loss of habitat for
bats (section16.6.1.27). It has also been recognised that two badger setts
will also be destroyed (section 16.6.1.21). This action would weaken the
landscape screen on the western side of the development removing the
existing mature screen. This will be replaced by new planting as shown on
Figure 6.10.1 Outline Landscape and Biodiversity Strateqgy Management
Plan (APP-506). The new planting will obviously take time to mature into a
condition that would provide the equivalent screening value and ecological
value that the existing feature does.
If micro siting option B(ii) is adopted all the above negative aspects would be
removed with only the east west hedgerow HRO7 being removed.

Conclusion

The Council favours option (B(ii) as having the least impacts on natural
features and habitat. Given the magnitude of the impacts associated with the
implementation of option B(i) the Council would have severe concerns based
on the landscape and biodiversity impacts as set out above. It is hoped the





9.3

10.
10.1

10.2

10.3

10.4

negotiations with the Grid can be successfully concluded.

The retention of option B(i) means that if this option where chosen it would be
in conflict with the above policies. The logical expression of this view is to
object to dDCO requirement 4 as proposed at deadline 7. As worded the
requirement would allow the applicant the choice of identify which of the two
micro siting options would be built.

The ExA is requested that in the event they present a positive
recommendation to the Secretary of State that it excludes micro siting option
B(i). This view is reflected in the Councils final comments on the dDCO which
form part of this submission under paper No. 4.

Choice of Lovedean:

The background to this issue is well recorded. Having failed to receive a
sufficient clear response in an initial approach to NGESO by the ExA, a
second approach was made on 7 January 2021 as part of EXQ2. The central
question was the role that the proximity of the Lovedean site to the national
park played in the decision by the National Grid to offer Lovedean to Aquind
as the location for the grid connection. This requirement finds expression in
Section 62 of the Environment Act 1995. This section imposes a duty on the
National Grid to have regard to the purposes of the National Park in their
decision-making.

A response from NGESO was sent dated 25 January 2021 and is REP7-109.
The letter implies that the Feasibility Study and subsequent Connection and
Infrastructure Options Note was a shared process between the Developer,
the Transmission Owner and NGESO. The

environmental factors/considerations where left up to Aquind to weigh as it
clearly stated in the third paragraph of the 25 January 2021 letter when it
says:

Planning and environmental considerations are considered in the process by the Developer,
(WCC emphasis) as they must be willing to accept the connection offer following the CION
process.

This statement by NGESO seems an abrogation by them of the duty
specifically imposed on them by the 1995 Act. The letter then acknowledges
the duties under Schedule 9 of the Electricity Act 1989 but this is a lower test
that the one relating to the national park as applied by the 1995 Environment
Act.

Over the course of the two letters submitted by NGESO the Council has not
seen the clarity of detail that it was expecting. Accordingly, at the present
time the level of information that has come forward does not satisfy WCC that
the correct procedure was followed or clearly audited.
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The Cross Country Route: Final Comments

Throughout the entire application process, the Council has been seeking
clarification on the consideration that the applicant gave to taking the cable
route across the open countryside from Portsdown Hill up to the Hambledon
Road as opposed to following the A3 and B2150. This search for an answer
has been undertaken whilst discussions on the various impacts of laying the
cable circuits in the highway have been considered. Whilst those impacts may
well have reached a point where they are “agreed” that does not diminish the
merits of considering an alternative which if adopted would remove the
majority of impacts entirely.

The question of a cross country route featured in the Councils Relevant
Response in February 2020 (RR-198). Before the Examination formally
commenced at the first Preliminary Meeting, the Council was invited to
present a paper on this matter by Procedural Deadline B and this is included
in the Library as document (PDB-006). The Council also made reference to
the issue in its Local Impact Report (PRE1-183) and it has featured in all the
response and comment exchanges with the applicant since that date. The
most recent response from the applicant is included in the document entitled
Applicants Response to Deadline 7 and 7a Submissions (REP7c-012).

The reason why the Council has persisted in responding on this matter is
simple. In none of the evidence submitted by the applicant have they
addressed the core question. This is summarised below as follows:

“Where in the submission as part of the optioneering process, when the
decision was taken to link the landfall at Eastney with the grid connection at
Lovedean, does it clearly identify with a clear timeline that due consideration
was given to assessing the merits of the cross country route as an alternative
to coming up the highway”.

None of the applicant’s responses has dealt with this question directly. The
most comprehensive response at deadline 1 the Supplementary Alternatives
Chapter (REP1-152) devotes a whole section (section 8) to what is referred to
as the Countryside Route. This section contains an assessment of the issues
that such a route would need to address but it does not respond to the core
question and provide the timeline sought which would show that this option
was part of the assessment when the applicant was looking for the best
route to link Eastney to Lovedean.

The applicant has made reference to the consideration of the cross country
route before 2019 offering two dates (2017 &2018) but not linked them to
specific sections in any text to support those claims. The applicant has also
referenced to other documents but they also lack the level of evidence sought.
There is a reference to a point in the statement of common ground with





Natural England (REP5-027) NE4.8.1 where it states that they both agree on
the concerns relating to the countryside route. That is noted. However, it is the
view of the Council that the merits of the cross country route should have
been evaluated and weighed against the road route prior to the choice of the
cable route being made. It is inappropriate to evaluation one option on its
own. This is not to imply that the Council supports one option over the other.
Winchester City Council has no preference, it simply wishes to see the
alternatives assessed against each other.

In the light of the responses, the inevitable conclusion after 6 months is that
the applicant did not consider the Cross Country Route when they were
looking for a cable route to connect the landfall to the grid connection point.
The Councils letter at PDB 2 noted the applicant’s stated strategic intention
from August 2014 as outlined in chapter 2 of the ES for the onshore cable
route to be laid in the highway. The conclusion is that this principle drove the
choice of the A3/B2150 and not some measured assessment of the pros and
cons of the road route against the cross-country route. The exercise to assess
the relative merits of the cross-country route only took place after April 2019 in
response to the questions raised at the PIR stage. By that time the decision to
follow the road route was already fixed. Consequently, the most recent
information submitted during the Examination has focused on identifying and
assessing the constraints associated with such a route to present a case to
justify the unsuitability of that route. In effect, it was retrospectively fitting the
case to justify why the road route was adopted.

The Council remains of the view that the applicant has not provided any
further information which has addressed the specific question of timing since
the Preliminary Meeting submission. The EXA is requested to review that
submission at PDB-006. The final section of that letter is repeated below as all
the points remain to be answered by the applicant and addressed by the ExA
in their assessment of the application:

Conclusion.

I

Ii.

fii.

Alternative route options may be legally relevant and important matters for the
examination, particularly where adverse impacts of the selected route have
been identified as is the case here. That is irrespective of whether and to
what extent other options have been considered in the applicant’s
assessment in the ES or otherwise.

In August 2014 the applicant adopted 5 strategic principles that would be
applied to the project. One of these was to follow the highway with any cable
route from the landfall to grid connection point. There is a concern that the
adoption of this principle has influenced the consideration of other
alternatives.

As the optioneering process progressed, and it focused in on the cable route
3D (Eastney to Lovedean), no option other than burying the cables under the
A3 and B2150 appears to have been considered. The Cable route desk study
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of February 2017 gives no indication of considering the cross country option
west of the A3.

The consideration of alternatives is an iterative process and there is an
expectation on a developer to consider new options or reconsider previously
discounted options as a project is being developed. v. The only evidence to
show that the applicant has considered the cross country route at any stage
is in the response to the questions raised during the PEIR consultation
process in April 2019.

This assessment should have formed part of the earlier cable route studies.
Its absence from any earlier study raises the concern that the detail
presented, was only put together in response to the matter arising at the
PEIR stage.

WCC has consistently asked for the disclosure of any assessment of the
cross country route. To date no additional information has been forthcoming
that may have answered this question.

It is not considered just a question of making an assessment of the two
options. Any assessment of the cross country route against the highway route
needs to have a sufficient level of information regarding both options for any
meaningful and reasonable assessment to be made. The timing of the
assessment is therefore an important consideration.

It is accepted that no assessment can be made with full information on
different option. However, there is a concern that the applicant has still not
fully appreciated or acknowledged the technical and engineering difficulties of
laying the cable circuits in the highway.

The issues associated with the highway option are still emerging. This raises
the question whether a reasonable assessment of the two options against
each other has been made if some form of “blind” assessment has indeed
taken place and which has not been disclosed to date.

The impacts of following the road route have the potential to be significant
which adds to the need to undertake a balanced review of the two routes.

This view is expressed without any favouritism being expressed for or
against one option in comparison to the other. They are both recognised as
holding positive and negative consequences.

WCC highlighted the need for the applicant to seek clarification on this matter
at one of the briefing meetings held with the Planning Inspectorate. This is
recorded in the notes of a meeting help on 13 June 2019. The applicant does
not appear to have acted upon this suggestion. The importance of this issue
to the examination has therefore been identified for some time and by several
local authorities.

If the consideration of the cross country route against the road route has
merit, the Examining Authority is requested to consider the implications on
public consultation. At neither the PEIR consultation stage or at the formal
submission stage has the public been asked to express their views and
preference for one route over the other? It is understood that public





engagement is a fundamental part of the formulation of a scheme and in this
instance that stage is missing.

1.19 The implication of not considering the cross country route during the
optioneering process is that the applicant has failed the test of
reasonableness which is referred to in the EIA regulations and the adequacy
of the optioneering process must be questioned.

12 Lovedean Grassland Establishment.

12.1 The intent behind this item is to reinforce the view expressed in the
Statement of Common Ground that the Councils signing off on this matter is
subject to clarification that Natural England are content in the way that the
Biodiversity Metric (BM) has been applied. It is the Councils interpretation of
the sequence of events that the original BM that was part of Biodiversity
Position Paper REP3-012 considered the establishment of a calcareous
grassland. That is to be expected as its publication precedes the discussion
on the ability to form a chalk grassland and the emergence of the second
option of a species rich grassland. The Council notes the view expressed by
the applicant that the original calculation includes sufficient flexibility to allow
for a species rich grassland and for the overall calculation to still show a net
positive gain. The Council notes the high level of confidence on this matter
expressed by the applicant. Winchester City Council does not have the
internal expertise to assess the BM and confirm whether it does include the
“pbuilt in correction factor” that would accommodate the establishment of a
species rich neutral grassland instead of a chalk grassland. Accordingly, the
Councils position is that its “sign off” on this matter is given on the
understanding that the confirmation of Natural England is obtained on this
specific point.

End.
1 March 2021
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Final Comment at Deadline 8
Main Submission Paper

1 March 2021
Introduction

The Council notes this is the last opportunity to make comments in the Aquind
Interconnector Examination.

These comments will focus predominantly on those areas where there has been late
discussions on outstanding matter and those areas where agreement has or has not
been reached.
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1 Summary of Representations made at ISH 4
A separate paper No. 1 has been included to record the comments made by
WCC at ISH4 on the dDCO.

2 Summary of Representations made at ISH5
A separate paper No. 2 has been included to record the comments made by
WCC at ISH5 on Environmental Matters and Highways.

3 Comments to applicant responses Deadline 7 and 7¢c submissions
A separate paper No. 3 has been included to address the outstanding
comments on the applicant’s responses to Deadline 7 & 7¢ submissions.

4 Comments on draft DCO
A separate paper No. 4 has been included to address the outstanding



comments on the dDCO.

Employment and Skills Strategy

The Council has been seeking a commitment to an Employment and Skills
Plan since the application was submitted. The applicant submitted an
Employment and Skills Strategy (ESS) at D7 (REP7-077) and included
requirement 27 in its revision no. 006 of the dDCO at D7 (REP7-013) to
deliver the plan.

The submission is welcome by the Council as a positive response to the
request by the Council. The ESS is considered to offer a very positive guide
for the future submission of details at the requirement submission stage.
However, it is not viewed as the definitive document on this topic. There are
aspects that the Council wishes to see explored further at the appropriate
time. These include the targets, the suitability of onsite visits, the number of
educational establishment that are engaged with and the resources to be
applied to implement the plan.

Socio Economic Benefits to Denmead

At D7 the applicant responded to ExAQ2 SE2.15.2. (REP7-038) This question
sought an explanation for the predicted socio economic benefits to the rural
settlements of Denmead and Anmore. The response did acknowledge the
difficulty in setting out precise tangible benefits and talked of three areas,
employment spending and support for community services. The applicant did
generalise in identifying a number of local residents employed in construction
and speculated that they could find work associated with the scheme. This
attempted link is considered tenuous and lacks any depth of analysis of
whether those people are working for the type of contractor who may tender
for work on site. The degree of benefit from spending arising from purchases
at local shops or from accommodation stays is also speculative. As the
applicant intends to encourage contractors to use preferred routes to and from
the site and these do not go through the village then the benefits from
passing traffic will be limited.

The commitment to an Employment and Skills Plan is welcomed.

The applicants rejection of contributing to a more general community fund that
would see the local area benefit from the scheme is regrettable. Citing

the specific regulations is not viewed as adopting the same spirt as following
the philosophy that resulted in the publication of the Community Benefits from
Onshore Wind Developments: Best Practice Guidance for England

Funds. The difference in attitude between Aquind and the developer of IFA2
where community benefits have been proposed is noted. Even at this late
stage, and if necessary secured outside the Examination process, the Council
would welcome some engagement with the applicant to establish such a
fund.

Kings Pond Meadow



7.1

7.2

7.3

8.2

The concern relates to the impact on a section of the Kings Pond Meadow
SINC. The proposal would see a roadway and cable circuits crossing Field 8
East. (See Appendix 4 Figure 1 Denmead Meadows SINCs REP7-071) This
field is part of the SINC. The roadway links the Anmore Road access (AC/2/a)
as shown on sheet 3 of the Access and Rights of Way Plans (REP7-008)
through to the proposed HDD5 recovery compound in Field 13.

The outstanding issue concerns the applicants intentions regarding the
measures to secure the restoration of the land after the temporary use
ceases.

The proposal is to monitor the land in years 1, 3 & 5. Recent indications are
that part of the land will be fenced off for the first winter. Whilst the applicant
will undoubtedly have some form of contract with the landowner to cover the
construction period, there is no proposal to extend that arrangement or indeed
any type of arrangement that would influence the management of the land
during the restoration period beyond the monitoring

and simple management visits. This means outside the maintenance visit
which will occur on three occasions over a period of 5 years, the landowner
will be at liberty to use the land as they see fit, with the potential that those
action may run directly counter to the restoration measures. The dDCO
powers would cover such an agreement if the parties where willing to enter
into one. This is not to imply there has to be ownership of the land but some
form of understanding over the way the land is farmed. Without an adequate
level of influence or control over the use of the land during the

restoration period there must be an uncertainty that the land will be brought

back to its former condition.

Access Route to Kings Pond Meadow Compound

The construction traffic route for accessing works within Kings Pond Meadow
is identified within Section 3.4.4 of the Framework Construction Traffic
Management Plan (REP6-032). HGV construction traffic to/from Anmore Road
and Kings Pond will be routed either via the Converter Station Area and A3
London Road, B2150 Hambledon Road and Mill Lane or directly from junction
3 A3(M), Hulbert Road, A3 London Road, B2150 Hambledon Road and Mill
Road.

No construction traffic will use routes along Broadway Lane south of the
Converter Station Area or Soake Road. This will be managed and
enforced by provision of route planning information by the contractor.

In the assessment of the traffic route options the Council asks why the
option of coming straight down the haul route has not been considered.
This haul road will be formed alongside the cable circuits from
Lovedean as far south as Anmore Road. The haul road could be
extended, crossing Anmore Road and leading directly into the Kings
Pond Meadow (KPM) site. This would avoid the need for any
HGV traffic to enter the highway. Whilst the Order Limits do narrow
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as they run through the gap between the residential properties on the
north side of Anmore Road, there does appear to be sufficient width to
form a temporary roadway. It there is a concern over the available
width, then attention to the sequence that the work is undertaken at
KMP and in the fields to the north may resolve the issue.

The proximity of the haul route to the children’s home which was
referred to at ISH5 when this matter was discussed is not considered so
critical an issue when the number of vehicles concerned is taken into
account.

The Council notes the assessment of Mill Road in terms of traffic
numbers. When it is considered that this road is residential in nature
with no obvious destination point to the north, the figures presented of
a weekday average of 69 HGVs in Appendix C Construction Vehicle
Management on Anmore Road and Mill Road (REP7-075) is strongly
questioned. The Council asks that the applicant check this
figure. There does not appear to have been any assessment of the
displaced car parking demand and how this would be satisfied within
the surrounding area.

Converter Station Micro Siting Options

This the last opportunity for the Council to comment on this matter. Despite
the preference by the applicant for option B(ii) and the indications that the
negotiations with National Grid would be completed by this time, there is no
indication that the negotiations will be completed within this timescale.
Accordingly, the Council must respond on the basis of both options going
forward into the recommendation and decision making stage of the process.

The Council has maintained a view throughout the Examination that option
B(ii) should be the only scheme to go forward. Now that option B(i) is still
under consideration, the Council feels that it should strengthen that view
from severe concern to formally objecting to option B(i). The reason is that
option B (i) is considered contrary to the intentions of the local planning
polices as set out in the consideration of this issue in section 4.6.9 of the
Councils Local Impact Report (REP1-183). The planning policy context,
commentary and conclusion from that section are copied below:

Planning Policy Context
Local plan part 1
Policy DS1 (Development Strategy and Principles) Notes the presumption
in favour of sustainable development and that development should
demonstrate conformity with a series of principles including maintaining and
enhancing the importance of environmental heritage and landscape assets.
MTRA4 (Development in the Countryside) After listing certain types of
development that could be permitted in the open countryside notes that
development should not cause harm to character and landscape.
CP13 (High Quality Design) The core principle of this policy seeks the
highest standard of design and seeks all development to demonstrate they




have considered 5 criteria, one of which is that the development enhances
the natural environment and improves local biodiversity

CP16 (Biodiversity) seeks to maintain, protect and enhance biodiversity,
delivering net gain across the district. It states that where unavoidable
impacts occur, they should be appropriately mitigated. Proposals should
clearly outweigh the harm to habitat and/or species.

Local Plan Part 2

DM15 (Local Distinctiveness) promotes the conservation or enhancement of
trees and hedgerows that contribute to local distinctiveness.

DM17 (Site Development Principles) supports development that does not
have unacceptable effects on amongst other criteria, ecosystems or
landscape character.

DM23 (Rural Character) requires that development within the countryside
should not have any unacceptable impact on the rural character of the area.

Commentary
During the PEIR consultation exercise the applicant put toward what is now

referred to as option B(i) for the siting of the Converter Station. Responding
to concerns raised by the Council relating to the loss of the significant
section of hedgerow this option required, the applicant has brought forward
what is now referred to as option B(ii). This would see the general position
of the Converter Station moved some 35m eastward closer to the existing
substation. This adjustment to the siting of the Converter Station would
enable the retention of the hedgerow. It is understood that this move does
require a successful negotiation with the National Grid.
If option B(i) is approved and construction, it would have a number of
negative consequences from both a landscape and biodiversity aspect. The
following hedgerows would be affected:

e The lower half of hedgerow HR05

e All of HRO8

e The eastern part of HR06
This adds up to approximately 410m of species rich hedgerow and 25m of
hedgerow will be lost (16.6.1.13). This includes some mature trees. This will
also result in the loss of its biodiversity value including the loss of habitat for
bats (section16.6.1.27). It has also been recognised that two badger setts
will also be destroyed (section 16.6.1.21). This action would weaken the
landscape screen on the western side of the development removing the
existing mature screen. This will be replaced by new planting as shown on
Figure 6.10.1 Outline Landscape and Biodiversity Strateqgy Management
Plan (APP-506). The new planting will obviously take time to mature into a
condition that would provide the equivalent screening value and ecological
value that the existing feature does.
If micro siting option B(ii) is adopted all the above negative aspects would be
removed with only the east west hedgerow HRO7 being removed.

Conclusion

The Council favours option (B(ii) as having the least impacts on natural
features and habitat. Given the magnitude of the impacts associated with the
implementation of option B(i) the Council would have severe concerns based
on the landscape and biodiversity impacts as set out above. It is hoped the
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10.
10.1

10.2

10.3

10.4

negotiations with the Grid can be successfully concluded.

The retention of option B(i) means that if this option where chosen it would be
in conflict with the above policies. The logical expression of this view is to
object to dDCO requirement 4 as proposed at deadline 7. As worded the
requirement would allow the applicant the choice of identify which of the two
micro siting options would be built.

The ExA is requested that in the event they present a positive
recommendation to the Secretary of State that it excludes micro siting option
B(i). This view is reflected in the Councils final comments on the dDCO which
form part of this submission under paper No. 4.

Choice of Lovedean:

The background to this issue is well recorded. Having failed to receive a
sufficient clear response in an initial approach to NGESO by the ExA, a
second approach was made on 7 January 2021 as part of EXQ2. The central
question was the role that the proximity of the Lovedean site to the national
park played in the decision by the National Grid to offer Lovedean to Aquind
as the location for the grid connection. This requirement finds expression in
Section 62 of the Environment Act 1995. This section imposes a duty on the
National Grid to have regard to the purposes of the National Park in their
decision-making.

A response from NGESO was sent dated 25 January 2021 and is REP7-109.
The letter implies that the Feasibility Study and subsequent Connection and
Infrastructure Options Note was a shared process between the Developer,
the Transmission Owner and NGESO. The

environmental factors/considerations where left up to Aquind to weigh as it
clearly stated in the third paragraph of the 25 January 2021 letter when it
says:

Planning and environmental considerations are considered in the process by the Developer,
(WCC emphasis) as they must be willing to accept the connection offer following the CION
process.

This statement by NGESO seems an abrogation by them of the duty
specifically imposed on them by the 1995 Act. The letter then acknowledges
the duties under Schedule 9 of the Electricity Act 1989 but this is a lower test
that the one relating to the national park as applied by the 1995 Environment
Act.

Over the course of the two letters submitted by NGESO the Council has not
seen the clarity of detail that it was expecting. Accordingly, at the present
time the level of information that has come forward does not satisfy WCC that
the correct procedure was followed or clearly audited.
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The Cross Country Route: Final Comments

Throughout the entire application process, the Council has been seeking
clarification on the consideration that the applicant gave to taking the cable
route across the open countryside from Portsdown Hill up to the Hambledon
Road as opposed to following the A3 and B2150. This search for an answer
has been undertaken whilst discussions on the various impacts of laying the
cable circuits in the highway have been considered. Whilst those impacts may
well have reached a point where they are “agreed” that does not diminish the
merits of considering an alternative which if adopted would remove the
majority of impacts entirely.

The question of a cross country route featured in the Councils Relevant
Response in February 2020 (RR-198). Before the Examination formally
commenced at the first Preliminary Meeting, the Council was invited to
present a paper on this matter by Procedural Deadline B and this is included
in the Library as document (PDB-006). The Council also made reference to
the issue in its Local Impact Report (PRE1-183) and it has featured in all the
response and comment exchanges with the applicant since that date. The
most recent response from the applicant is included in the document entitled
Applicants Response to Deadline 7 and 7a Submissions (REP7c-012).

The reason why the Council has persisted in responding on this matter is
simple. In none of the evidence submitted by the applicant have they
addressed the core question. This is summarised below as follows:

“Where in the submission as part of the optioneering process, when the
decision was taken to link the landfall at Eastney with the grid connection at
Lovedean, does it clearly identify with a clear timeline that due consideration
was given to assessing the merits of the cross country route as an alternative
to coming up the highway”.

None of the applicant’s responses has dealt with this question directly. The
most comprehensive response at deadline 1 the Supplementary Alternatives
Chapter (REP1-152) devotes a whole section (section 8) to what is referred to
as the Countryside Route. This section contains an assessment of the issues
that such a route would need to address but it does not respond to the core
question and provide the timeline sought which would show that this option
was part of the assessment when the applicant was looking for the best
route to link Eastney to Lovedean.

The applicant has made reference to the consideration of the cross country
route before 2019 offering two dates (2017 &2018) but not linked them to
specific sections in any text to support those claims. The applicant has also
referenced to other documents but they also lack the level of evidence sought.
There is a reference to a point in the statement of common ground with



Natural England (REP5-027) NE4.8.1 where it states that they both agree on
the concerns relating to the countryside route. That is noted. However, it is the
view of the Council that the merits of the cross country route should have
been evaluated and weighed against the road route prior to the choice of the
cable route being made. It is inappropriate to evaluation one option on its
own. This is not to imply that the Council supports one option over the other.
Winchester City Council has no preference, it simply wishes to see the
alternatives assessed against each other.

In the light of the responses, the inevitable conclusion after 6 months is that
the applicant did not consider the Cross Country Route when they were
looking for a cable route to connect the landfall to the grid connection point.
The Councils letter at PDB 2 noted the applicant’s stated strategic intention
from August 2014 as outlined in chapter 2 of the ES for the onshore cable
route to be laid in the highway. The conclusion is that this principle drove the
choice of the A3/B2150 and not some measured assessment of the pros and
cons of the road route against the cross-country route. The exercise to assess
the relative merits of the cross-country route only took place after April 2019 in
response to the questions raised at the PIR stage. By that time the decision to
follow the road route was already fixed. Consequently, the most recent
information submitted during the Examination has focused on identifying and
assessing the constraints associated with such a route to present a case to
justify the unsuitability of that route. In effect, it was retrospectively fitting the
case to justify why the road route was adopted.

The Council remains of the view that the applicant has not provided any
further information which has addressed the specific question of timing since
the Preliminary Meeting submission. The EXA is requested to review that
submission at PDB-006. The final section of that letter is repeated below as all
the points remain to be answered by the applicant and addressed by the ExA
in their assessment of the application:

Conclusion.

I

Ii.

fii.

Alternative route options may be legally relevant and important matters for the
examination, particularly where adverse impacts of the selected route have
been identified as is the case here. That is irrespective of whether and to
what extent other options have been considered in the applicant’s
assessment in the ES or otherwise.

In August 2014 the applicant adopted 5 strategic principles that would be
applied to the project. One of these was to follow the highway with any cable
route from the landfall to grid connection point. There is a concern that the
adoption of this principle has influenced the consideration of other
alternatives.

As the optioneering process progressed, and it focused in on the cable route
3D (Eastney to Lovedean), no option other than burying the cables under the
A3 and B2150 appears to have been considered. The Cable route desk study
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of February 2017 gives no indication of considering the cross country option
west of the A3.

The consideration of alternatives is an iterative process and there is an
expectation on a developer to consider new options or reconsider previously
discounted options as a project is being developed. v. The only evidence to
show that the applicant has considered the cross country route at any stage
is in the response to the questions raised during the PEIR consultation
process in April 2019.

This assessment should have formed part of the earlier cable route studies.
Its absence from any earlier study raises the concern that the detail
presented, was only put together in response to the matter arising at the
PEIR stage.

WCC has consistently asked for the disclosure of any assessment of the
cross country route. To date no additional information has been forthcoming
that may have answered this question.

It is not considered just a question of making an assessment of the two
options. Any assessment of the cross country route against the highway route
needs to have a sufficient level of information regarding both options for any
meaningful and reasonable assessment to be made. The timing of the
assessment is therefore an important consideration.

It is accepted that no assessment can be made with full information on
different option. However, there is a concern that the applicant has still not
fully appreciated or acknowledged the technical and engineering difficulties of
laying the cable circuits in the highway.

The issues associated with the highway option are still emerging. This raises
the question whether a reasonable assessment of the two options against
each other has been made if some form of “blind” assessment has indeed
taken place and which has not been disclosed to date.

The impacts of following the road route have the potential to be significant
which adds to the need to undertake a balanced review of the two routes.

This view is expressed without any favouritism being expressed for or
against one option in comparison to the other. They are both recognised as
holding positive and negative consequences.

WCC highlighted the need for the applicant to seek clarification on this matter
at one of the briefing meetings held with the Planning Inspectorate. This is
recorded in the notes of a meeting help on 13 June 2019. The applicant does
not appear to have acted upon this suggestion. The importance of this issue
to the examination has therefore been identified for some time and by several
local authorities.

If the consideration of the cross country route against the road route has
merit, the Examining Authority is requested to consider the implications on
public consultation. At neither the PEIR consultation stage or at the formal
submission stage has the public been asked to express their views and
preference for one route over the other? It is understood that public



engagement is a fundamental part of the formulation of a scheme and in this
instance that stage is missing.

1.19 The implication of not considering the cross country route during the
optioneering process is that the applicant has failed the test of
reasonableness which is referred to in the EIA regulations and the adequacy
of the optioneering process must be questioned.

12 Lovedean Grassland Establishment.

12.1 The intent behind this item is to reinforce the view expressed in the
Statement of Common Ground that the Councils signing off on this matter is
subject to clarification that Natural England are content in the way that the
Biodiversity Metric (BM) has been applied. It is the Councils interpretation of
the sequence of events that the original BM that was part of Biodiversity
Position Paper REP3-012 considered the establishment of a calcareous
grassland. That is to be expected as its publication precedes the discussion
on the ability to form a chalk grassland and the emergence of the second
option of a species rich grassland. The Council notes the view expressed by
the applicant that the original calculation includes sufficient flexibility to allow
for a species rich grassland and for the overall calculation to still show a net
positive gain. The Council notes the high level of confidence on this matter
expressed by the applicant. Winchester City Council does not have the
internal expertise to assess the BM and confirm whether it does include the
“pbuilt in correction factor” that would accommodate the establishment of a
species rich neutral grassland instead of a chalk grassland. Accordingly, the
Councils position is that its “sign off” on this matter is given on the
understanding that the confirmation of Natural England is obtained on this
specific point.

End.
1 March 2021
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